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THIS AGREEMENT isdated[DAT E]

PARTIES

(1) CentralBedfordshire CouncilofP riory House,Chicksands,Bedfordshire (Party One

and Lead Party).

(2) M iltonKeynesCouncilof[ [(Party Two).

(3) S outh EastM idlandsL ocalEnterprise P artnership (“ S EM L EP ” )of[ ] (Party

Three)

Each the Party and together the Parties

1. BACKGROUND

1.1 T he P artieshave agreed to w ork together on the project detailed in Annex A

(Project).

1.2 T he partiesw ish to record the basison w hich they w illcollaborate w ith each other

ontheP roject.T hisM em orandum ofU nderstanding(MoU)setsout:

(a) thekey objectivesoftheP roject;

(b) theprinciplesofcollaboration;

(c) thegovernancestructuresthepartiesw illputinplace;and

(d) the respective rolesand responsibilitiesthe partiesw illhave during the

P roject.

2. KEY OBJECTIVES FOR THE PROJECT

2.1 T he partiesshallundertake the P roject to achieve the key objectivesset out in

Annex A tothisM oU (Key Objectives).

2.2 T hepartiesacknow ledgethatthecurrentpositionw ithregardtotheP rojectandthe

contributionsalready m ade (financialand otherw ise)are asdetailed in the Annex A

tothisM oU .

3. PRINCIPLES OF COLLABORATION

T he partiesagree to adopt the follow ing principlesw hen carrying out the P roject

(Principles):

(a) collaborate and co-operate. Establish and adhere to the governance

structure set out in thisM oU to ensure that activitiesare delivered and

actionstakenasrequired;
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(b) be accountable. T ake on, m anage and account to each other for

perform ance ofthe respective rolesand responsibilitiesset out in this

M oU ;

(c) be open. Com m unicate openly about m ajor concerns, issues or

opportunitiesrelatingtotheP roject;

(d) learn,develop and seek to achieve full potential. S hare inform ation,

experience,m aterialsand skillsto learn from each other and develop

effective w orking practices,w ork collaboratively to identify solutions,

elim inateduplicationofeffort,m itigateriskandreducecost;

(e) adoptapositiveoutlook.Behaveinapositive,proactivem anner;

(f) adhere to statutory requirem ents and best practice. Com ply w ith

applicable law s and standards including EU procurem ent rules,data

protection and freedom ofinform ation legislation.In particularthe parties

agreetocom ply w iththerequirem entsoftheInform ationS haringP rotocol

attachedtothisM oU inAnnex B;

(g) act in atim ely m anner.R ecognise the tim e-criticalnature ofthe P roject

andrespondaccordingly torequestsforsupport;

(h) m anagestakeholderseffectively;

(i) deploy appropriateresources.Ensuresufficientand appropriately qualified

resourcesare available and authorised to fulfilthe responsibilitiesset out

in thisM oU . In particular the partiesagree to m ake the contributions

detailedinAnnexD tothisM oU ;and

(j) act in good faith to support achievem ent of the Key O bjectivesand

com pliancew iththeseP rinciples.

4. PROJECT GOVERNANCE

4.1 Overview

T he governance structure defined below providesastructure forthe developm ent

anddelivery theP roject.

4.2 Guiding principles

T hefollow ingguidingprinciplesareagreed.T heP roject'sgovernancew ill:

(a) providestrategicoversightanddirection;

(b) be based on clearly defined rolesand responsibilitiesat organisation,

groupand,w herenecessary,individuallevel;

(c) align decision-m aking authority w ith the criticality of the decisions

required;
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(d) be aligned w ith P roject scope and each P roject stage (and m ay therefore

requirechangesovertim e);

(e) leverageexistingorganisational,groupanduserinterfaces;

(f) providecoherent,tim ely andefficientdecision-m aking;and

(g) correspond w ith the key featuresofthe P rojectgovernance arrangem ents

setoutinthisM oU .

4.3 Project board

(a) T he P roject Board w illprovide strategicm anagem ent at P roject and w ork

stream level.Itw illprovide assurance to the S ponsors'Board thatthe Key

O bjectivesare being m et and that the P roject isperform ing w ithin the

boundariessetby theS ponsors'Board.

(b) T he P roject Board consistsofrepresentativesfrom each ofthe parties,

including at least one seniorrepresentative from each ofthe P artiesand

from the schem e P roject M anager. T he P roject Board shall have

responsibility for the creation and execution of the project plan and

deliverables,and therefore it can draw technical,com m ercial,legaland

com m unicationsresourcesasappropriate into the P rojectBoard.T he core

P rojectBoardm em bersare:

[N AM ES O FP R O JECT BO AR D M EM BER S ].

T heP rojectBoardshallm eet[m onthly].

T he P roject Board shallreport progressto both P arty O ne and P arty T w o

m onthly.

4.4 Reporting

P rojectreportingshallbeundertakenatthreelevels:

(a) Project Board: M inutesand actionsw illberecorded foreachP rojectBoard

m eeting. Any additionalreportingrequirem entshallbeatthediscretionof

theP rojectBoard.

(b) Organisational: the P roject Board m em bers shall be responsible for

drafting reportsinto theirrespective sponsoring organisation asrequired

forreview by theP rojectBoardbeforebeingissued.

5. ROLES AND RESPONSIBILITIES

5.1 T he partiesshallundertake the follow ing rolesand responsibilitiesto deliverthe

P roject:
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Activity Party One Party Two Party Three

[DET AIL S ] [L eadOR Assure] [L eadOR Assure] [L eadO R Assure]

5.2 Forthepurposeofthetableabove:

(a) Lead: the party that has principal responsibility for undertaking the

particulartask,and thatw illbe authorised to determ ine how to undertake

the task. T he L ead m ust act in com pliance w ith the O bjectivesand

P rinciplesat alltim es,and consult w ith the otherparty in advance ifthey

areidentifiedashavingaroletoAssuretherelevantactivity;

(b) Assure:the party that w illdeferto the L ead on aparticulartask,but w ill

have the opportunity to review and provide input to the L ead before they

take afinaldecision on any activity.Allassurance m ust be provided in a

tim ely m anner.Any derogationsraised m ust be lim ited to raising issues

that relate to specificneedsthat have not been adequately addressed by

the L ead and/orconcernsregarding com pliance w ith the Key O bjectives

andP rinciples.

5.3 W ithin 2 m onthsofthe date ofthisM oU the party w ith the lead role forany aspect

ofthe P roject shalldevelop adelivery plan forthat part ofthe P roject w hich shall

identify thefollow ing:

(a) thekey m ilestonesforthedelivery theKey O bjectives;

(b) w hat em ployees(other than em ployeesidentified in thisM oU ) w illbe

requiredtow orkontheproject;

(c) w hetherany staffw illneedtobesecondedfrom oneparty totheother;

(d) w hatstaffw illrequireaccesstotheprem isesoftheotherparty;

(e) [IN S ER T O T HER S ].

Each delivery plan m ust be approved by the P roject Board prior to being

im plem ented.

6. ESCALATION

6.1 Ifeitherparty hasany issues,concernsorcom plaintsabout the P roject,orany

m atterin thisM oU ,thatparty shallnotify the otherparty and the partiesshallthen

seektoresolvetheissueby aprocessofconsultation.Iftheissuecannotberesolved

w ithin areasonable period oftim e,the m attershallbe escalated to the P roject

Board,w hich shalldecide on the appropriate course ofaction to take.Ifthe m atter
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cannot be resolved by the P roject Board w ithin [28] days,the m atter m ay be

escalatedtotheChiefExecutivesoftheP artiesforresolution.

6.2 Ifeitherparty receivesany form alinquiry,com plaint,claim orthreatofaction from

athird party (including,butnotlim ited to,claim sm adeby asupplierorrequestsfor

inform ation m ade underthe Freedom ofInform ation Act 2000)in relation to the

P roject,them attershallbeprom ptly referredtotheP rojectBoard (oritsnom inated

representatives). N o action shall be taken in response to any such inquiry,

com plaint,claim oraction,to the extent that such response w ould adversely affect

the P roject,w ithout the prior approvalof the P roject Board (or itsnom inated

representatives).

7. INTELLECTUAL PROPERTY

7.1 T he partiesintend that any intellectualproperty rightscreated in the course ofthe

P roject shallvest in the party w hose em ployee created them (orin the case ofany

intellectualproperty rightscreated jointly by em ployeesofboth partiesin theparty

that islead party noted in clause 5 above for the part of the project that the

intellectualproperty right relatesto,save w here it isdeem ed to vest in the L ead

P arty notedinclause(1)).

7.2 W here any intellectualproperty right vestsin eitherparty in accordance w ith the

intention setoutin clause7.1 above,thatparty shallgrantan irrevocable licence to

theotherparty tousethatintellectualproperty forthepurposesoftheP roject.

8. TERM AND TERMINATION

8.1 T hisM oU shallcom m ence on the date ofsignature by both parties,and shallexpire

on com pletion ofthe P roject OR by decision ofany party to w ithdraw from the

P roject

8.2 Either party m ay term inate thisM oU by giving at least three m onths'notice in

w ritingtotheotherparty atany tim e.

9. VARIATION

T hisM oU ,including the Annexes,m ay only be varied by w ritten agreem ent ofthe

S ponsor'sBoard.

10. CHARGES AND LIABILITIES

10.1 Except asotherw ise provided,the partiesshalleach bear their ow n costsand

expensesincurredincom plyingw iththeirobligationsunderthisM oU .
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10.2 T he partiesagree to share the costsand expensesarising in respect ofthe P roject

betw eenthem inaccordancew iththeContributionsS chedule[setoutinAnnex D to

thisM oU .

10.3 Both partiesshallrem ain liable forany lossesorliabilitiesincurred due to theirow n

ortheirem ployee'sactionsand neitherparty intendsthat the otherparty shallbe

liableforany lossitsuffersasaresultofthisM oU .

11. STATUS

11.1 T hisM oU isnot intended to be legally binding,and no legalobligationsorlegal

rightsshallarisebetw eenthepartiesfrom thisM oU .T hepartiesenterintotheM oU

intendingtohonouralltheirobligations.

11.2 N othinginthisM oU isintended to,orshallbedeem ed to,establishany partnership

orjoint venture betw een the parties,constitute eitherparty asthe agent ofthe

other party,nor authorise either of the parties to m ake or enter into any

com m itm entsfororonbehalfoftheotherparty.

12. GOVERNING LAW AND JURISDICTION

T hisM oU shallbe governed by and construed in accordance w ith English law and,

w ithoutaffecting the escalation procedure setoutin clause 6,each party agreesto

subm ittotheexclusivejurisdictionofthecourtsofEnglandandW ales.

S igned for and on behalf of Central

BedfordshireCouncil

S ignature: ............................................

N am e: ............................................

P osition: ............................................

Date: ............................................

S igned forand on behalfofM ilton Keynes

Council

S ignature: ............................................

N am e: ............................................

P osition: ............................................

S ignedforandonbehalfof[S EM L EP ]

S ignature:

N am e:

P osition:

............................................
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Date:

CO N T ACT P O IN T S

CentralBedfordshireCouncil

N am e: ............................................

O fficeaddress: ............................................

............................................

T elN o: ............................................

E-m ailAddress: ............................................

M iltonKeynesCouncil

N am e: ............................................

O fficeAddress: ............................................

............................................

T elN o: ............................................

E-m ailAddress:

S EM L EP

N am e:

O fficeAddress:

T elN o:

E-m ailAddress

............................................
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Annex A. The Project

Project overview

T he P artieshave resolved to w orktogetherto deliverthe im provem ent w orksto the A421

betw een J13 M 1 and Eagle Farm R oundabout (“ the im provem ent S chem e” ). Each party

recognisesthat the Im provem ent S chem e w illim prove strategic linkagesbetw een Central

BedfordshireandM iltonKeynes.
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Annex B. Information Sharing Protocol

[IN S ER T ]
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Annex C. NOT USED

.
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Annex D. Contributions

[IN S ER T DET AIL S O FCO N T R IBU T IO N S (IN CL U DIN G FIN AN CIAL ,S T AFFIN G,P R EM IS ES ,U S EO F

IT ET C)T HAT T HE P AR T IES AR E W IL L IN G T O CO M M IT . T HIS S HO U L D AL S O IN CL U DE AN Y

AR R AN GEM EN T S FO R CR O S S -CHAR GIN G AN D O T HER P R O JECT CO S T S (FO R EX AM P L E AN Y

CO N S U L T AN T 'S CO S T S T HAT M AY N EED T O BEP AID)]

InfurtheranceofthisP rojecttheP artiesarem akingapplicationstotheL ocalT ransportBody

for£1,000,000 fordesign and feasibility and Departm ent forT ransport through the local

Grow th Fund to assisttheP artiesin deliveringthe Im provem entS chem e in thetotalsum of

£22,500,000.

In addition to the abovecentralgovernm entfundingboth M KC and CBC shalleach severally

providedfundingofup to £3,000,000 from theirow nresources.


