Central Bedfordshire
Council
Priory House
Monks Walk
Chicksands,
Shefford SG17 5TQ

This meeting
may be filmed.*

please ask for

Leslie Manning

direct line

0300 300 5132

date

9 June 2015

NOTICE OF MEETING
LICENSING SUB-COMMITTEE
Date & Time

Wednesday, 17 June 2015 at 1.30 p.m.
Venue at

Room 14b, Priory House, Monks Walk, Shefford
Richard Carr
Chief Executive
To:

The Members of the LICENSING SUB-COMMITTEE:
Cllrs K M Collins, T Nicols and T Swain

[Named Substitutes:
Cllrs Mrs A Barker, J Chatterley, Mrs A L Dodwell, F Firth, K Janes, I Shingler,
P Smith, N Warren and R D Wenham]

All other Members of the Council - on request

MEMBERS OF THE PRESS AND PUBLIC ARE WELCOME TO ATTEND THIS
MEETING

*Please note that phones and other equipment
may be used to film, audio record, tweet or blog
from this meeting. No part of the meeting room is
exempt from public filming.
The use of arising images or recordings is not
under the Council’s control.

AGENDA

1.

Election of Chairman
To elect a Chairman for the hearing.

2.

Apologies for Absence
To receive apologies for absence and notification of substitute Members.

3.

Members' Interests
To receive from Members any declarations of interest.

4.

Procedure for the Hearing of Applications under the Licensing Act 2003
To note the procedure for hearing applications under the Licensing Act 2003
(copy attached).

5.

The Four Licensing Objectives
To note the four Licensing Objectives (copy attached).
(Note: At this point the Licensing Sub-Committee will follow the
Procedure for Determining Applications under the Licensing Act 2003 as
set out within agenda item 4)

Report
Item

Subject

Page Nos.

6.

Temporary Event Notice - Objection by the Police
Licensing Officer

*

To consider an objection by the Police Licensing Officer
to a Temporary Event Notice for the HQ Sports Bar,
Units 5 & 6 Grove Park, Court Drive, Dunstable, Beds.

25 - 46
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Procedure for the hearing of applications
The Licensing Act 2003
The Licensing Act 2003 (Hearings) Regulations 2005
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Licensing Sub-Committee Procedure for
Determining applications under the Licensing Act 2003
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Introduction
1.1.

The Licensing Act 2003 has placed local authorities at the centre of the decision
making process for regulating the sale and supply of alcohol, provision of regulated
entertainment and late night refreshment.

1.2.

This document and the procedures detailed herein are based upon the guidance
issued by the Local Government Regulation Service and with regards to the
provisions of:
the Licensing Act 2003;
the Guidance issued by the Secretary of State for Culture, Media and Sport on 7
July 2004 under section 182 of the Licensing Act 2003; and
The Licensing Act 2003 (Hearings) Regulations 2005 (as amended).

1.3.

This guidance is intended for all concerned in any way whatsoever with a hearing
before a licensing panel (Licensing Sub-committee, the Licensing Committee or
Council, as may be the case) in relation to the determination of applications under
the Licensing Act 2003.

2.

General Principles

2.1.

All Members sitting on the determination of an application will always:
promote the right of all parties to have a fair hearing;
only have regard to such of the four licensing objectives that are subject to a
relevant representation, namely:
the prevention of crime and disorder;
public safety;
the prevention of public nuisance; and
the protection of children from harm;
have regard to the Licensing Act 2003 and any relevant secondary legislation;
have regard to the Council’s Statement of Licensing Policy;
have regard to the Guidance issued by the Secretary of State for Culture, Media
and Sport under section 182 of the Licensing Act 2003;
treat each application on its own merits; and
undertake its decision-making responsibilities honestly and fairly, in an open,
transparent and accountable way.
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PRE-HEARING
3.

Licensing Panels

3.1.

Generally, hearings will take place before a Licensing Sub-committee consisting of
three Members of the Licensing Committee, although, to avoid unnecessary
adjournments, a fourth Member may attend as a substitute Member.

3.2.

If, for any reason whatsoever, it is not possible to have a matter determined by a
Licensing Sub-Committee, the matter would be heard by the Licensing Committee.
A Licensing Committee must consist of between ten and fifteen Members and at
least one half of those Members must attend for a hearing to proceed before the
Licensing Committee.

3.3.

In the highly unlikely event of it not being possible, for any reason whatsoever, to
have a matter determined by either a Licensing Sub-committee or the Licensing
Committee, the matter would be heard by Council.

4.

Timescales for Convening a Hearing

4.1.

Most hearings under the Licensing Act 2003 must normally take place within 20
working days from the last date in which representations can be made. There are
exceptions to this rule.

4.2.

Exceptions:
4.2.1.

A hearing must take place within 10 working days of the Authority
receiving notification of a review of the premises following a closure order;

4.2.2.

A hearing must take place within 7 working days from the day after the end
of the period within which the police can object to a temporary event
notice;

4.2.3.

A hearing must take place within 5 working days beginning the day after
the end of the last day for the police to object to an interim authority notice.

4.3.

Hearings may be dispensed with where all relevant persons agree a hearing is
unnecessary.

5.

Notice of Hearing

5.1.

Generally 10 clear days notice will be given of a hearing. There are exceptions to
this rule.

5.2.

Exceptions:
5.2.1.

5 days notice will be given of a hearing for a review of a premises licence
following a closure order;

5.2.2.

2 days notice will be given of a hearing following police objection to an
interim authority notice;

5.2.3.

2 days notice will be given of a hearing following police objection to
temporary events notice.
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6.

Persons to be Notified of a Hearing

6.1.

The following persons must be notified of a hearing:
6.1.1.

Any applicant for any licence, provisional statement or review;

6.1.2.

Premises user who submitted a temporary event notice;

6.1.3.

Any person who has made relevant representations;

6.1.4.

Any Responsible Authority; and

6.1.5.

Where an application is made for a review, the holder of a premises
licence or club premises certificate.

7.

Contents of Notice

7.1.

The notice of a hearing must contain:
7.1.1.

The date, time and place of the hearing;

7.1.2.

The procedure to be followed at the hearing;

7.1.3.

The right of a party to attend and to be assisted or represented by any
person whether legally qualified or not;

7.1.4.

Any points upon which the authority considers that it will want clarification
from a party at the hearing;

7.1.5.

The right of the party to provide additional information to provide any
clarification sought by the Authority;

7.1.6.

The consequences of failing to attend the hearing or not being
represented at the hearing;

7.1.7.

Any information the Licensing Authority has received in support or
opposition of the application.

8.

Hearings to be open to the public

8.1.

Hearings will generally be open to the public as the Licensing Authority is
committed to taking decisions in an honest, accountable and transparent way, but
on occasions a licensing panel may find it necessary to exclude a party or parties,
the public and press from all or any part of a hearing.

8.2.

A panel will only pass an exclusion resolution where it considers that the public
interest in doing so outweighs the public interest in the hearing, or that part of the
hearing, taking place in public. Such decisions will be made on an individual basis.

8.3.

The panel’s deliberations, which do not form part of the hearing, will be conducted
in private. The announcement of the panel’s decision is part of the hearing and will
generally be open to the public, subject to any exclusion resolution.
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9.

Failure to attend the hearing

9.1.

No party is obliged to attend a hearing, although the Licensing Authority
encourages all parties to attend hearings to make their application or
representation, as may be the case.

9.2.

Regardless of whether a party attends a hearing or not, the matter will generally be
heard and determined by the licensing panel (the Council, the Licensing Committee
or a Licensing Sub-committee). At the hearing, the panel will consider any
application, representation or notice made by an absent party in the same way as it
will of any application, representation or notice made by a party that attends the
hearing.

9.3.

If, however, the hearing is adjourned to a specified date, all parties will forthwith be
notified of the date, time and place to which the hearing has been adjourned.

10.

Disruptive behaviour

10.1. Any person who disrupts a hearing by the Council, the Licensing Committee or a
Licensing Sub-committee of a matter under the Licensing Act 2003 may be required
to leave the hearing.
10.2. It is for the panel hearing the matter to decide whether such person will be permitted
to return to the hearing, but should they be allowed to do so, this may be on such
conditions as the panel may specify.
10.3. If a disruptive person is a person who has a right to address the panel, then that
person may, before the end of the hearing (i.e. before Stage 25 of the following
procedure), put in writing any information they would have been entitled to give
orally, had they not been required to leave the hearing.
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SUB - COMMITTEE AGENDA
11.

Licensing Sub-Committee agenda

11.1. The Licensing Sub-Committee Hearing shall be commenced in accordance with the
Licensing Sub-Committee agenda. Any Committee matters shall be addressed at
this stage.
11.2. The Licensing Sub-Committee Hearing procedure shall take over at the point at
which the agenda item is called to be heard.
11.3. The Sub-Committee agenda shall deal with the issue of exclusion of press and
public for the Licensing Sub-Committee Hearing.
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HEARING PROCEDURE
12.

Opening the Hearing

12.1. The Licensing Sub-Committee Hearing shall be formally opened by the Chair.
12.2. The Chair shall introduce Members of the licensing panel (a Licensing Subcommittee, the Licensing Committee or Council), officers present and all other
parties present.
12.3. The Chair shall explain the procedure to be followed at the meeting and the nature
of the decision to be taken by the panel.
13.

Licensing Officer’s Report

13.1. The Licensing Officer presents his / her Report, including an outline of the
application, the representation(s) and any points upon which the Licensing Authority
has given notice that it required clarification; and identifies anything relevant in the
legislation, the Council’s Statement of Licensing Policy and the statutory guidance
issued by the Secretary of State for Culture, Media and Sport.
13.2. Members of the panel may ask questions of the Licensing Officer with regards to
the Report.
14.

Licensing Authority’s request(s) for clarification

14.1. If points of clarification have been asked for, the Chair invites the Licensing Officer
or relevant party to provide necessary information.
14.2. Members of the panel may ask questions with regards to the further information
provided.
15.

Presentation of Case / Submissions from Parties

15.1. In the order of Applicant, Responsible Authority and Interested Party (or in the case
of a review the relevant person), each party shall be invited to undertake the
following:
15.1.1. Set out their case;
15.1.2. Call Witnesses in support of their case (provided notification of the
witnesses has previously been given to the Council);
15.1.3. Introduce documentary evidence in support of their case (provided
notification of the documentary evidence has previously been given to the
Council); and
15.1.4. Respond to any questions asked of them by Members of the Licensing
Panel.
15.2. At the Sub-Committee and Chair’s discretion each party may ask questions of other
parties by directing them through the Chair.
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15.3. The Sub-Committee shall have the absolute discretion to restrict the number of
witnesses and documents that any party can introduce, or the time spent on
submissions or oral evidence, to ensure the proper running of the hearing.
15.4. Any witnesses that any party is seeking to call that have not previously been
notified to the Council, in advance of the hearing, shall only be allowed with the
consent of all other parties at the hearing. The Sub-Committee shall have the sole
discretion to refuse to allow any witnesses to be heard, even where the consent of
all parties has been given. In reaching the decision the Sub-Committee may
consider any circumstances they believe to be relevant, and will have regard to the
relevance of the evidence to the matters before the Committee.
15.5. Any documents that any party is seeking to adduce that have not previously been
notified to the Council, in advance of the hearing, shall only be allowed with the
consent of all other parties at the hearing. The Sub-Committee shall have the sole
discretion to refuse to allow any documents to be adduced, even where the consent
of all parties has been given. In reaching the decision the Sub-Committee may
consider any circumstances they believe to be relevant, and will have regard to the
relevance of the evidence to the matters before the Committee.
16.

Modification or Withdrawal of Application or Representation

16.1. The Chair shall ask the applicant whether the applicant wishes to modify the
application (e.g. by way of withdrawing a licensable activity and / or reducing the
times asked for and / or volunteering additional steps to promote the licensing
objectives).
16.2. The Chair shall ask each party making a representation whether such party would
like to withdraw their representation.
17.

Closing Submissions

17.1. The Chair shall invite each of the parties to present a closing submission to the
Sub-Committee.
17.2. The Chair shall invite the Licensing Officer to make any final representations.
17.3. At the end of the Closing Submissions the Chairman may ask the Legal Advisor if
there is any clarification or points they wish to make.
18.

Legal Advice

18.1. The role of the Legal Advisor is to provide Members with advice on:
Questions of law;
Matters of practice and procedure;
The options available to the sub-committee in making their decision;
Whether information or evidence is relevant to the licensing objectives;
Any relevant case law or guidelines.
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18.2. The hearing shall be directed by the Chair and assisted by the Legal Advisor as
appropriate and necessary.
19.

Committee Decision in Relation to Procedure

19.1. The Sub-Committee shall be entitled to vary the order and procedure for the
hearing, at its absolute discretion.
20.

Determination of the Application

20.1. After all representations have been heard, the Chair will inform all parties that the
panel will retire in private to determine the matter.
20.2. Either the panel will retire alone to a private room or all parties, officers and
members of the public will be required to leave the room, although the panel may
invite their legal adviser to join them for the purpose of providing only legal advice the details of which will be disclosed upon the hearing reconvening.
20.3. Should the sub-committee need to ask any further questions of any party, all parties
shall be invited to return for the purposes of asking and answering questions.
20.4. Where the hearing is for:
a review of a premises licence following a closure order;
a personal licence by holder of a justices licence; or
a counter notice following police objection to a temporary event notice.
The Sub-Committee must make its determination at the conclusion of the meeting.
20.5. For all other hearings the determination must be made within 5 working days of the
hearing. The Sub-Committee will generally announce the determination at the end
of the hearing.
20.6. The Sub-Committee may consider adding any conditions necessary in order to
promote one or more of the four licensing objectives:
the prevention of crime and disorder;
public safety;
the prevention of public nuisance; and
the protection of children from harm.
20.7. All decisions shall be made in line with the general principles as detailed in
Appendix A, the range of options available for determining each type of application.
20.8. The Sub-Committee shall complete the decision notice as shown at Appendix B.
20.9. The hearing will reconvene and the Chair will either:
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announce the Sub-Committee determination including reasons for the
determination; or
advise those persons present that the Sub-Committee has not reached a
decision, but will make a determination as soon as it can and, in any event,
within five working days. All parties will then be notified forthwith of the
decision.
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POST HEARING
21.

Record of Proceedings

21.1. The authority shall ensure that a record is taken of the hearing.
21.2. The record shall be kept for a period of six years from the date of the final action on
the matter.
22.

Irregularities

22.1. Proceedings shall be rendered void due to a failure to comply with the procedures
set out in this document.
22.2. Any failure to comply with the Hearing Regulations shall not render the process or
the decision void.
22.3. Where the Authority considers any person to have been prejudiced from the
irregularity it shall take such steps as it considers fit to remedy the irregularity,
before reaching its determination.
22.4. Clerical mistakes may be corrected by the Authority.
23.

Decision Notices

23.1. The Authority shall provide a written notice of its determination as soon as
practicable after the hearing and within 5 working days.
24.

Appeals

24.1. An appeal against the determination of the Authority must be made to the
appropriate Magistrates Court within 21 days of the date of delivery of the decision.
25.

Closing the Hearing

25.1. The Chair shall thank all parties for attending and draw the hearing to a close.
25.2. Should there be another hearing to be heard the Sub-Committee shall begin the
procedure again.

12 of 17

Agenda Item 4
Licensing Sub-Committee Checklist
Procedure for determining applications under the Licensing Act 2003
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Item
1.

Chair to introduce Sub-Committee, Committee Administrator,
other Officers and all Parties present.

2.

Chair to explain procedure for hearing to all parties.

3.

Licensing Officer to introduce application, including details of
the premises, application, objections, references to the
Licensing Objectives and Policy and Statutory Obligations.

4.

Chair to invite Sub-Committee to ask any questions of the
Licensing Officer, in relation to the report provided.

5.

Chair to ask Licensing Officer whether there are any points
requiring Clarification.

Steps 6 to 9 to be completed for each party in the order of Applicant (A),
Responsible Authority (RA) and Interested Party (IP) or Relevant Person
(RP). The chair will invite each party to:
6.
Set out their case
7.

Call Witnesses in support of their case (provided notification
of the witnesses has previously been given to the Council);

8.

Introduce documentary evidence in support of their case
(provided notification of the documentary evidence has
previously been given to the Council); and

9.

Respond to any questions asked of them by Members of the
Licensing Panel.

A

RA

IP/
RP

Repeat steps 6 to 9 for each party
10.
At the Sub-Committee and Chair’s discretion each party may
ask questions of other parties by directing them through the
Chair.
11.

Chair asks Applicant if they wish to modify or withdraw their
application in any way.

12.

Chair to invite closing submissions from applicant,
responsible authorities and interested parties.

13.

The Sub-Committee will retire into private to consider its
decision.

14.

Chair will announce the decision of the Sub-Committee and
the reasons for the decision. The Chair will advise all parties
of their right of appeal.
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Appendix ‘A’
Options for determining applications

Determination of application for premises licence
To grant the licence
To grant with the addition of conditions necessary to promote any of the licensing
objectives
To exclude from the scope of the licence any of the licensable activities to which the
application relates
To refuse to specify a person in the licence as the premises supervisor
To reject the application
Determination of application for variation of a premises licence
To grant the variation
To modify the conditions of the licence – this includes altering or omitting any
existing condition or adding any new conditions
To reject the whole or part of the application
Determination of application for review of a premises licence
To modify the conditions of the licence – this includes altering or omitting any
existing condition or adding any new conditions
To exclude a licensable activity from the scope of the licence
To remove the designated premises supervisor
To suspend the licence for a period not exceeding three months
To revoke the licence
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Appendix ‘B’

CENTRAL BEDFORDSHIRE COUNCIL
DECISION NOTICE
LICENSING ACT 2003
DECISION OF THE LICENSING SUB – COMMITTEE
Date of Hearing
Applicant’s Name:
Premises Address:
Application for:

Reasons for Hearing:

Members of the Licensing SubCommittee:
Applicant:
Person(s) Appearing on Behalf of the
Applicant:
Objector(s):
Person(s) Appearing on Behalf of
Objector(s):
Other Persons Present:
If appropriate:
COMMENCEMENT DATE
This licence will come into effect from:
The date of this decision
The end of the period for appeal.
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DECISION
The Sub-Committee have decided that the application should be:
 Granted (as set out in the application)
 Refused
 Amended to include the following conditions:
1.
2.
The Sub- Committee considers the additional conditions necessary for the
promotion of the licensing objectives.
All Licences are granted subject to the mandatory conditions imposed by
the Licensing Act, 2003.
In coming to its decision, the Sub-Committee has taken into account:
o The Licensing Act Section 18, which states that it must take such
steps it considers necessary for the promotion of the licensing
objectives;
o The Secretary of State’s Guidance issued under section 182 of the
Licensing Act 2003; and
o Central Bedfordshire Council’s Licensing Policy
o The merits of the application and the representations (including
supporting information) presented by all parties.
REASONS FOR DECISION
The reasons for the Committee’s decision are as follows:
 Prevention of Crime and Disorder
 Public Safety
 Prevention of Public Nuisance
 Protection of Children from Harm
 General – all four licensing objectives
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Irrelevant Representations
The Sub-Committee determined that the following representations were
irrelevant: Not applicable.
Representation

Reason Representation was
Considered Irrelevant

1.
2.
Right of Review
At any stage, following the grant of a premises licence, a responsible
authority, such as the Police or an interested party, such as a resident living in
the vicinity of the premises may ask the licensing authority to review the
licence because of a matter arising at the premises in connection with any of
the four licensing objectives. The review is a request for the Council to look at
the existing licence and decide whether its conditions are adequate to meet
the four licensing objectives defined under the Licensing Act 2003.
Effect of Failing to Comply with Conditions (Explained to Applicant)
The Sub-Committee has explained to the applicant the effect of failure to
comply with any of the conditions attached to the licence or certificate is a
criminal offence, which upon conviction, would result in a fine of up to £20,000
or up to six months imprisonment or both.
Right of Appeal
Applicants or any person who has made a relevant representation who is
dissatisfied with this decision or the imposition of any condition or restriction
has the right of appeal to the Magistrates Court within 21 days of the date on
which they are notified of the decision.

Signed:
[Name]
Chair of Licensing Sub-Committee
Date:
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To promote the following Licensing Objectives:

1. Prevention of crime and disorder
2. Public safety
3. Prevention of public nuisance
4. Protection of children from harm
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Meeting:

Licensing Sub-Committee

Date:

17 June 2015

Subject:

Temporary Event Notice to which an objection from the
Police Licensing Officer has been received.

Report of:

Head of Public Protection

Summary:

The report provides information so that the Licensing Sub Committee
can determine whether or not a Temporary Event Notice to which an
objection has been received should be allowed.

Advising Officer:

Marcel Coiffait, Director of Community Services

Contact Officer:

Margaret James, Principal Public Protection Officer - Licensing

Function of:

Licensing Committee of a licensing authority

Public/Exempt:

Public

Wards Affected:

Dunstable Icknield

Ward Councillors

Cllr David McVicar, Cllr John Chatterley

Location

HQ Sports Bar, Units 5/6 Grove Park, Court Drive, Dunstable

Applicant

Jamie Head

Applicant’s agent

N/A

Reason for
consideration by SubCommittee

Objection by the Police Licensing Officer in regard to which
allowing a Temporary Event Notice would undermine the
Prevention of crime & disorder objective.

Recommended
decisions:

The sub-committee determines the notice in accordance
with the Statutory Guidance issued under s182 of the
Licensing Act 2003, our Licensing Policy and the
information contained within this report.
That, having regard to the notice and relevant
representations, the sub-committee takes such of the steps
mentioned below as it considers necessary for the
promotion of the licensing objectives.
That the sub-committee provides the reasons for its
decision
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CORPORATE IMPLICATIONS
Council Priorities:
Promote health and wellbeing and protecting the vulnerable.
Financial:
1.

There are no direct financial implications for the Council.

Legal:
2.

Licensing applications are considered pursuant to specific legislation,
explained within the report.

3.

Any decision made by the Sub-Committee could be the subject of an appeal to
the Magistrates Court by the license applicant or by an objector to the
application.

Risk Management:
4.

All Council members are aware that any licensing matter decision which is
unreasonable or unlawful could be open to challenge and could result in
reputational damage and potential financial penalty.

5.

The report details the options available to the Sub-Committee in determining
the application/s and recommends a decision/s which could be reached. Any
decision taken by the Sub-Committee could be the subject of an appeal to the
Magistrates Court.

Staffing (including Trades Unions):
6.

Not Applicable.

Equalities/Human Rights:
7.

To ensure that any decision does not unfairly discriminate, public authorities
must be rigorous in reporting to Members the outcome of an equality impact
assessment and the legal duties.

8.

Public Authorities must ensure that decisions are made in a way which
minimises unfairness and without a disproportionately negative effect on
people from different ethnic groups, disabled people, women and men. It is
important that Councillors are aware of this duty before they take a decision.
When decisions are made, decision makers must have the relevant data,
including the results of equality impact assessment, and of consultation
and involvement, to ensure they reach an informed decision.

Public Health
9.

N/A
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Community Safety:
10.
The Sub-Committee is required under the Crime and Disorder Act 1998 to
consider the crime and disorder implications of their decisions and is reminded
of the Council’s responsibility to co-operate in the reduction of crime and
disorder in Central Bedfordshire.
Sustainability:
11.

Not applicable.

Procurement:
12.

Not applicable.

Details of the application
13. This is notice of a Temporary Event Notice from Jamie Head.
Attached as Appendix A. This is to use an extended area outside the premises for the
sale of alcohol.
Representations
14. Representations have been received from the Police Licensing Officer. Attached as
Appendix B. The premises are currently under an action plan from the Police
Licensing Officer, shown at Appendix C. Any other relevant information will be
provided by the Police Licensing Officer at the hearing.
Application Guidance
15. In accordance with the provisions of the Licensing Act 2003 and the Councils scheme of
delegation, all Temporary Event Notices where a relevant representation has been
made must be determined by a sub-committee.
16. The sub-committee must have regard to the statutory guidance issued under section
182 of the Licensing Act 2003 Section 7(7.32 to 7.40). See Appendix D and the
Council’s Statement of Licensing Policy.
17. Members should not allow themselves to pre-determine the notice or to be prejudiced in
favour or opposed to the notice and shall only determine the notice having had an
opportunity to consider all relevant facts.
Options
18. The Sub-Committee must consider the notice and any submissions made in writing, and
determine the notice.
The options available are:
Accept the notice
Accept the notice (to include extending the conditions on the premises licence
and to apply these to the Temporary Event Notices) Appendix E shows current
conditions.
To refuse the notice. (Following which the Council will issue a Counter Notice)
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19.

The Sub-Committee determination must be based upon:The merits of the notice and the representation (including supporting
information) presented by all the parties.
The steps that are necessary for promotion of the four licensing objectives.
The Policy of the Licensing Authority.
The Guidance issued by the Secretary of State for the Home Office under
s182 of the Licensing Act 2003

20.

The Sub-Committee must provide clear and relevant reasons for their
decision

Appendices:
Appendix A – Temporary Event Notice
Appendix B – Objection Notice
Appendix C – Action plan
Appendix D – Guidance on Temporary Event Notices
Appendix E – Premises licence conditions
Background Papers: (open to public inspection)
The Licensing Act 2003
Central Bedfordshire Council Licensing Policy
(on website)
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NOT PROTECTIVELY MARKED

Internal Memorandum
FROM

Extn
Date
SUBJECT

TO
Licensing Department
PC 5844 Liam MITCHELL
Central Bedfordshire Council
Licensing Department
Bedfordshire Police
01582394465
05/06/2015
Representations TEN HQ SPORTS BAR 04/07/2015
Case number 15/029013

Dear Sir or Madame,
Bedfordshire Police wish to make representations in relation to the stated TEN application, on the grounds
that it would undermine the Crime and Disorder Licensing Objective.
The proposed location of the TEN is in the centre of Dunstable, on a footpath attached to a large park. This
central location is busy with pedestrian traffic throughout the day and is approximately 100 metres away
from a children’s play area. It is also a busy area at night, due to there being a nightclub and another bar in
units adjacent to the proposed location. There is also a theatre next to the proposed location, which has a
performance on that date. It is a busy area, with the police receiving in excess of 30 calls in relation to it in
2015 alone. These include reports of nuisance behaviour, assaults, and drug taking; several of which have
resulted in arrests and recorded crimes. The concern is that having 400 people drinking on a footpath in
such an area would be difficult for the applicant to control and is highly likely to result in further crime and
disorder there. There is a further concern that the event taking over this footpath will restrict pedestrian
access to the theatre, causing crowding, and would amount to an offence of obstructing a highway.
The proposed event is a large external drinking area with bar attached to the front of the HQ SPORTS BAR.
This venue has been the scene of two recent large-scale disorders on 03/01/2015 and 25/03/2015, both of
which spilled into the paved area outside. The most recent of these resulted in an assault occasioning
grievous bodily harm. These incidents add a further concern that a temporary event attached to this venue,
on the paved area immediately outside it, has a high likelihood of resulting in crime and disorder.
On these grounds Bedfordshire Police object to this event taking place in its entirety.
Regards,
PC 5844 Liam MITCHELL
Licensing Officer
Bedfordshire Police
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Appendix C

The HQ Sports Bar, Units 5 & 6 Grove Park, Court Drive, Dunstable, LU5 4GP

ACTION PLAN.
Meeting: Thursday 26th February 2015 at the HQ Sports Bar, Dunstable
Present: DPS ALyissah Head, Licensing Officer Emma Nee
The Purpose of this action plan is to monitor and review the running of the venue following concerns
and incidents that have taken place and to assist the designated Premises Supervisor to run the HQ
Sports Bar in a Professional Manner.

1. No Patrons shall be admitted or re-admitted to the premises after 21:00hrs on any given day
of the week unless they have been scanned by a search wand and if the search wand is
activated, the patron will then be physically searched which will include a pat down search
and a full bag search by an SIA trained member of staff.
2. The Licensees/Door Supervisors will ensure there is an effective system for monitoring
capacity (Such as by the accurate, Consistent and effective use if Clickers).
3. Random Searching of persons entering the HQ Sports Bar for any form of weapons or Drugs
4. Nite Net Radios are to be used at the HQ Sports Bar especially during the Hours of Dunstable
Safe i.e. Thursday, Friday and Saturday nights. Door staff are to be issued with the Nite Net
radios which will also involve the venue booking on with CCTV at the start of the Door
Supervisors Shift and Radioing off when the premises are closed. The HQ sports bar are also
to communicate with CCTV, Police and other venues in Dunstable Town Centre details of
persons who are being disruptive/ejected from the premises .
5. Cocaine Swabs are to purchased and used by the Bar staff and Door Staff to check for Drug
taking within the premises. Hourly checks of the toilets are to be completed for drugs and
recorded in a log Book.
6. No Glass/Bottles allowed outside the venue. No Alcohol Sales for Consumption off the
premises, any patron trying to leave the premises with either glass or Bottles must be
stopped by Door Staff and advised and dealt with accordingly and recorded in the Incident
Log Book.
7. Staff will regularly check the immediate vicinity and clear away all undesirable objects such
as, amongst other things glass-vomit.
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8. The HQ Sports bar in relation to the sale of Alcohol will adopt a challenge 21, any person
who appears to be 21 years of age or under will be asked to provide identification to prove
that they are in fact over 18.The only acceptable forms of identification are a passport,
photo style driving licence or a PASS logo ID CARD. Signage/Posters will be displayed in
prominent positions throughout the venue re-challenge Policy.
9. The HQ Sports Bar will maintain registers/logs to deal with the following:
(a) The names, badge numbers and time of duty of Door Staff
(b) A refusals log in a form to be agreed with Bedfordshire Police
(c) Incident Log in a form to be agreed with Bedfordshire Police

The following actions where agreed:
The Agreed date for the Action Plan is to start from Friday 27th February 2015
Agreement Signature from Alyssia Head DPS:

………………………………………………………………………………………………………………………………………………………
……
Witnessed
by:…………………………………………………………………………………………………………………………………….
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Police and environmental health intervention
7.32 The system of permitted temporary activities gives police and EHAs the
opportunity to consider whether they should object to a TEN on the basis of any of
the licensing objectives.
7.33 Such cases might arise because of concerns about the scale, location, timing of
the event or concerns about public nuisance. However, in most cases, where (for
example) alcohol is supplied away from licensed premises at a temporary bar under
the control of a personal licence holder, (for example, at weddings with a cash bar or
small social or sporting events) this should not usually give rise to the use of these
powers.
7.34 The police and EHA have the right under sections 109(5) and (6) of the 2003
Act to request the premises user to produce the TEN for examination. If the police do
not intervene when a TEN is given, they will still be able to rely on their powers of
closure under Part 8 of the 2003 Act should disorder or noise nuisance be expected
or arise.
7.35 If the police or EHA believe that allowing the premises to be used in accordance
with the TEN will undermine the licensing objectives, they must give the premises
user and the licensing authority an objection notice. The objection notice must be
given within three working days of their receipt of the TEN.
7.36 Where a standard TEN was given, the licensing authority must consider the
objection at a hearing before a counter notice can be issued. At the hearing, the
police, EHA and the premises user may make representations to the licensing
authority. Following the hearing, the licensing authority may decide to impose
conditions where there is an existing premises licence or club premises certificate at
the venue or issue a counter notice to prevent the event going ahead. If the police,
EHA or both give an objection to a late TEN, the TEN will not be valid.
Modification
7.37 As noted above, the police or EHA (as “relevant persons”) may contact the
premises user to discuss their objections and try to come to an agreement which will
allow the proposed licensable activities to proceed. The TEN can be modified (for
example, by changing the details of the parts of the premises that are to be used for
the event, the description of the nature of the intended activities or their duration).
The other relevant person has to agree.
Applying conditions to a TEN
7.38 The 2003 Act provides that only the licensing authority can impose conditions
from the existing conditions on the premises licence or club premises certificate to a
TEN. The licensing authority can only do so:
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• if the police or the EHA have objected to the TEN;
• if that objection has not been withdrawn;
• there is a licence or certificate in relation to at least a part of the premises in
respect of which the TEN is given;
• and if the licensing authority considers it appropriate for the promotion of the
licensing objectives to impose one or more conditions.
7.39 This decision is one for the licensing authority alone, regardless of the premises
user’s views or willingness to accept conditions. The conditions must be notified to
the premises user on the form prescribed by regulations.
Hearings to impose conditions
7.40 Section 105 of the 2003 Act is clear that a licensing authority must hold a
hearing to consider any objections from the police or EHA unless all the parties
agree that a hearing is not necessary. If the parties agree that a hearing is not
necessary and the licensing authority decides not to give a counter notice on the
basis of the objection, it may impose existing conditions on the TEN.
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Annex 2 - Conditions consistent with the Operating Schedule
a) General – all four licensing objectives (b, c, d, e)
See below
b) The prevention of crime and disorder
1.The quality and standard of recorded images must meet the requirements of the Police
and Local Authority, to enable positive identification of individuals.
2. Recorded images shall be retained by the venue for a period of no less than 31 days.
3. Authorised staff shall be trained in the operation and usage of the CCTV system
including the viewing and downloading of images in order that they can be made available
to the Police or an authorised officer of a responsible authority upon reasonable request.
4. The frequency, number, location and times that door supervisors will be deployed at the
venue will be discussed and agreed with Bedfordshire Police Licensing officer. The
agreement will be in a written format and the venue, Police and Local Authority will retain
copies. The venue will only operate in accordance with this agreement and the frequency,
number and times of door supervisors cannot be reduced without written authorisation
from Bedfordshire Police.
5. The wearing of High visibility jackets by door supervisors will be undertaken by all door
supervisors whilst on duty from 2100 hrs. on any given day of the week and regardless of
where they are deployed within the venue to assist in the identification of Door
supervisors.
6. No patrons shall be admitted or re-admitted to the premises after 2100 hrs. on any given
day of the week unless they have been scanned by a search wand and, if the search wand
is activated, the patron will then be physically searched which will include a 'pat down
search' and a full bag search by an SIA trained member of staff.
7. The Licensees / Door supervisors will ensure there is an effective system for monitoring
capacity (such as by the accurate, consistent and effective use of clickers).
8. The Door supervisors shall ensure that any queue to enter the premises which forms
outside the premises is orderly and supervised by door staff so as to ensure that there is
no public nuisance or obstruction to the public highway.
9. The venue will ensure that the Nite-Net radio system is used during the hours of Lutonsafe and other weekday evenings to receive information from other licensed premises,
CCTV operators and Bedfordshire Police and to transmit details of those who are
disruptive / ejected from the licensed premises and to maintain contact with CCTV and
Bedfordshire police.
10. Any weapon or drugs seized shall be placed in a safe or secure area within the venue
and the police contacted at the earliest opportunity re collection of items.
11. A4 size printed drugs notices to be positioned in prominent positions within the venue.
These notices will have wording similar to
12. “ANY PERSON FOUND USING OR IN POSSESSION OF ANY DRUGS WILL BE
BANNED FROM THE PREMISES AND REPORTED TO THE POLICE”.
13. An incident log shall maintained and kept at the premises, and made available on
request to an authorised officer of Bedfordshire Police, Bedford and Luton Fire and
Rescue Service and Central Bedfordshire Council which will record the following:
14. (a) All crimes which occur within the venue.
15. (b) All ejections of patrons.
16. (c) Any incidents of disorder.
17. (d) Seizures of drugs or offensive weapons.
18. A refusals log / electronic till record shall be kept detailing all refused sales of age
related products including alcohol. The log should include the date and time of the refused

Agenda Item 6
Appendix E

Page 46

sale and the name of the member of staff who refused the sale. The log shall be available
for inspection at the premises by authorised officer of Bedfordshire Police, Bedford and
Luton Fire and Rescue Service and Central Bedfordshire Council at all times whilst the
premises are open.
19. Where Door supervisors are employed / engaged at the premises, a register of door
supervisors engaged/employed at the premises shall be kept at the premises for a period
of 12 months. The register shall be in diary format with pages consecutively numbered
and be produced for inspection by Police, Fire and rescue service or the Licensing
Authority on request, and shall include the date, name and SIA registration number,
start/finish time for each door supervisor on duty at the premises.
20. Staff will be trained with regard to their responsibilities in the retail sale of alcohol and
licence conditions and the measures necessary for compliance with those conditions. A
record should be made of the training provided and this record shall be made available to
authorised officer of Bedfordshire Police, Bedford and Luton Fire and Rescue Service and
Central Bedfordshire Council.
21. No glass or bottles will be allowed in the smoking area outside the venue. Plastic
glasses should be made available at the door and all bottles decanted into them.
22. There shall be no sales of alcohol for consumption off the premises.
23. Designate staff to check the premises and the immediate vicinity and clear away all
undesirable objects such as, amongst other things, glass and vomit.
c) Public safety
Frequent checks of fire and health & safety regulations to be made.
d) The prevention of public nuisance
A noise management plan shall be submitted 14 days prior to this premises opening to the
public detailing how the applicant intends to control and monitor noise from the premises.
The premises shall not open until approval of this scheme has been provided by the
Licensing Authority.
e) The protection of children from harm
No unsupervised children are allowed on the premises after 21.00hrs.

